
T T 
OARD OF ZONING A D J U S T M E N T  

Application No. 14683, of Monte Hickman, pursuant to 11 DCMR 
3 1 0 7 . 2 ,  for a variance from the use provisions (Section 7 2 1 )  
to allow on the first floor an auto repair shop in a C-2-A 
District at premises rear 1351 FI Street, N . E , ,  (Square 1 0 2 7 ,  
Lot 148). 

HEARING DATE: October 21, 1 9 8 7  
DECISION DATE: October 21, 1987 (Bench Decision) 

FINDINGS OF FACT: 

1. The site, known as premises rear 1351 R Street, 
N.E., is located on the south side of 3 Street, between 13th 
and 14th Streets. The site is located in a C-2-A District. 

2. The site is an alley lot rectangular in shape with a 
width of 2 1 . 4 0  feet and a depth of 50 feet. It is located 
to the rear of lot 147. A 3 0  foot wide public alley abuts 
the site to the south. The subject sit-e is improved with a 
building consisting of 1,070 square feet. The structure 
contains a service a-rea for one car, lavoratory facilities 
and office space. 

3 .  The C-2-24 District extends in al!. directions from 
the site. A C-3-A District is located approximately 1 0 0  
feet to the east of the site. 

4. Pursuant to 11 DCMR 3 1 0 7 . 2  the applicant is seeking 
a variance from the use provisions (section 7211 to allow an 
auto repair shop to operate in the structure. 

5 ,  BZA Appeal No. 5586, dated July 15, 1 9 5 9 ,  granted 
an application to allow the establishment of an auto repair 
shop at the site. The use was established and continued. A 
valid certificate of occupancy was never secured for the 
use. 

6. The applicant/owner of the site leases the site to 
a tenant, who has operated an auto repair shop at the site 
since 1980. 

7. The facility will. continue to perform minor automobile 
repairs including body and fender work. There is no heavy 
equipment present at the site. There is no space available 
to enlarge the existing building. 



S, The p r o p o s e d  h o u r s  of  o p e r a t i o n  a r e  f r o m  7 : 3 0  A,M, 
t o  5 . 0 0  P.M, Mor,day t h r o u g h  S a t u r d a y ,  

9. Two o r  t h r e e  c a r s  w i l l  be s e r v i c e d  d a i l y .  No more 
t h a n  one  c a r  w i l l  r ema in  a t  t h e  f a c i l i t y  o v e r n i g h t .  The 
tenant w i l l  o n l y  service c z r s  which c a n  be r e p a i r e d  i n  one 
day. 

1 0 .  T h r e e  employees  w i l l  work a t  the site. 

everal o t h e r  u s e s  s i m i l a r  t o  the one  pro  
Loca ted  on t h e  a l l e y  a t  t h e  i n t e r i o r  o f  t h e  s 

1 2 .  Because  of  the confi u r a t i o n  of t h e  s t r u c t u r e  and  
lotr t h e  site c o u l d  n o t  reasonablv be u s e d  f o r  a 
~ a t t e r - o ~ - r i g h t  u s e .  

1 3 ,  A d v i s o r y  ~ e i ~ ~ b e ~ h o o d  Commission (ANC 6 A  s u b m i t t e d  
no r e p o r t  on t h e  a p p l i c a t i o n .  

14, A r e s i d e n t  of  t h e  ne ighborhood  s u b m i t t e d  a l e t t e r  
i n  s u p p o r t  of t h e  a p p l i c a t i o n .  

15. There  w a s  no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  a t  t h e  
pub L i c h e  a r i n  o r  of r e c o r d ,  

Based on the f i n d i n g s  o f  f a c t  and  t h e  evidence of 
record, t h e  Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  a 
u s e  v a r i a n c e ,  t h e  g r a n t i n g  of which r e q u i r e s  a showing 
t h r o u g h  s u b s t a n t i a l  e v i d e n c e  o f  a h a r d s h i p  upon the owner 
a r i s i n g  o u t  of some u n i q u e  o r  e x c e p t i o n a l  c o n d i t i o n  i n  the 
p r o p e r t y  so  Lhac t h e  p r o p e r t y  c a n n o t  r e a s o n a b l y  b e  u s e d  for 
the p u r p o s e  f o r  which it i s  zoned.  The Board must  f u r t h e r  
f i n d  t h a c  t h e  r e l i e f  reqiieste e g r a n t e d  w i t h o u t  

1 d e t r i m e n t  t o  t h e  public good and  hout s u b s t a n -  
a i r i n g  t h e  i n t e n t ,  p u r p o s e ,  and  i n  r L t y  or' t h e  

z o n e  p l a n  a s  embodied i n  t h e  Zoning R e g u l a t i o n s  and  Map. 

T h e  s i t e  i s  u n i q u e  i n  t h a t  a u s e  v a r i a n c e  was g r a n t e d  
i n  1 9 5 9  f o r  t h e  s i t e  to be u s e d  as a n  a u t o  r e p a i r  g a r a g e ,  
The s i t e  has  been  used a s  s u c h  and the b u i l d i n g  would have 
t o  unde rgo  m a j o r  a l t e r a t i o n s  t o  be s u i t a h l e  f o r  a use 
p e r m i t t e d  as a m a t t e r - o f - r i g h t .  The Board n o t e s  t - h a t  t h e  
a r e a  i s  d e v e l o p e d  w i t h  s i m i l a r  commerc ia l  u s e s .  

The Board f u r t h e r  c o n c l u d e s  t h a t  g r a n t i n g  the proposed  
r e l i e f  w i l l  not caiise s u b s t a n t i a l  d e t r i m e n t  t o  t h e  
good and w i l l  n o t  s u b s t a n t i a l l y  i m p a i r  the i n t e n t ,  p u r p o s e  
and  i n t e g r i t y  of e zone p l a n ,  A c c o r d i n g l y ,  i t  is hereby  
ORDERED t h a t  t h e  L ica t ion  i s  ~ ~ N T ~ ~  



VOTE: 5-0 (Charles R. Norris, P a t r i c i a  E, Mathews, 
P a u l a  L, JewelL, William F’. McIntosh a n d  
C a r r i e  L. Thornhill to g r a n t  

ER O F  THE D.C, BOARD O F  ZONING A D ~ J U S T ~ ~ ~ ~  

Execu t ive  Director 

UNDER 11 DCM 3103.1, ”‘NO DECISION OR ORDER Or THE BOARE 
EL TAKT ZFFECT UNTIL TEN AFTER HAVING BECOKE FINAL 
SUANT TO THE ~ ~ ~ P L E ~ ~ E N ~ A ~ ~  S OF PRACTICE: AND PROCEDURE 

BEFORE THE BOARD OF ZONING ~ D ~ U ~ T ~ ~  

THIS ORDER OF THE BOARD I VALID F O R  A PERIOD 0 
AFTER THE EFF C T I V E  DATE O F  THI ORDER I UNLESS w I T r j I N  

AN APPLICATION FOR A BUILDING PERMIT OK 
UPANCY rs  FILED WITH THE  ART^^^^ OF c 

~ ~ ~ ~ L ~ T O ~ Y  AFFAIRS. 


